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International Alert
Product Liability in an Increasingly Litigious China

China Market News - Product
Liability 

Originally published March 2001

The Product Quality Law of September 1, 2000
sets out the responsibilities of manufacturers,
suppliers and retailers toward consumers. Any
consumer who has suffered damage has now
been given the legal right to seek
compensation from the wrongdoer. Below are
some of the salient provisions of the law.

Statutory Duties Imposed Upon
Manufacturers
The product:
• Does not pose any "unreasonable

danger" to the personal health and
property safety of consumers

• Meets all industry or governmental
standards with respect to personal health
or property safety

• Corresponds with the description on the
packaging

• Is issued a quality certificate (where applicable)
• Bears the name and address of the

manufacturer as well as its constituents,
date of manufacturing and last date for
consumption – all with Chinese
descriptions

• Remains unadulterated and is not forged
or defective

• Has not been classified by the authorities
as "obsolete"

Statutory Duties Imposed Upon
Retailers
The retailer must:
• Check and examine the quality of the

purchased stock
• Check the validity of the product quality

certificates and the descriptions of the
product against the statutory requirements

• Not sell any products which are defective,
or banned, or classified as "obsolete" by
the Authorities, or have exceeded their
last date for consumption

• Not sell any product which is fake or
counterfeited
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Product liability is coming of age in China. Product quality and consumer laws
have been on the books in China for more than a dozen years, granting consumers
some recourse for product flaws. For the first several years, however, the vast
majority of product claims focused narrowly on the quality of products supplied
and claimants mostly sought refunds or replacement of goods purchased.

In recent years, we have seen an increasing number of product liability claims
filed in Chinese courts. The amounts being sought are also increasing,
signifying a growing exposure for suppliers of goods and services in China.

In 2000, not long after the passage of an update to the 1993 Product Quality
Law, the Willis Global Network published a review of the law’s key features.
We present those same findings below, as they are perhaps more meaningful
to our audience today than when first presented. We add to them some recent
examples of how the law is being invoked.



Consumer Rights
• To request repair, replacement or a refund for the defective

product.
• To claim suffering, losses or damages arising from personal

injuries, or loss of properties.
• A claimant who has suffered personal injuries may seek

compensation for medical expenses, nursing costs and/or loss
of income.

• Where permanent disability has been caused, "cost of living"
allowance, disability compensation and dependants' living
expenses can be claimed.

• Where death has been caused, death compensation and
funeral expenses can be claimed as additional compensation.

• Where damage to property has been caused, compensation will
include reinstatement or rectification on market value basis.

• Time to file a "complaint" is restricted to TWO years from the
time when the consumer realizes his right/damage.

• Consumer rights under this law will lapse if the defective
product was first delivered to the consumer more than 10
years before the loss occurs.

• The offending party may also be subject to a fine imposed by
the Authority.

Advertisement
• False or misleading advertising statements are governed by

the PRC's Advertisement Law.

Application of the New Product Liability Law
Includes:
• Individuals who provide transportation, warehousing and

storage facilities
• Hotels, restaurants and other food and beverages

operators/providers

Claims Handling
• Mediation or arbitration, or
• People's Court

Comments
• Local authorities may adopt much more restricted provisions

than the nationwide rules and "punitive" payments are possible.
• Certain terms such as "reasonable" have not been defined

clearly.
• Dependants' living allowance tends to be rising, especially in

coastal cities.

2 Willis International • September 2006

Recent Cases Involving Chinese Product
Liability Law

A vegetable pickle shop wanted to sell off some “overdue”
goods – items past their quality guarantee date. The shop owner
put up a poster advertising “Overdue pickles, 80% off.” A
customer brought some home to his family and all subsequently
got food poisoning.

The customer took the pickle shop owner to court. The court
ordered the shop to compensate the buyer, ruling that although
the man was aware of the condition of the goods, the shop had
violated the Quality Assurance Law by selling goods that had
passed the last acceptable date for consumption.

After a US-made cardiac pacemaker was installed in the
body of a patient in Beijing, it was subsequently discovered that
the pacemaker’s catheter was leaking. Although the leaking of
the catheter ultimately did no harm to the patient, the patient
was able to obtain compensation of $2,500 (USD) from the
manufacturer through court mediation. The claimant originally
sought more than $100,000.

A Shenzhen citizen was killed in a road accident. His
dependents were of the opinion that his death was largely due
to defects in the car he was driving and they decided to sue the
car manufacturer, a German company. After proceedings
dragged on for 68 months, the courts decided that the
manufacturer was liable for the death of the driver and was
ordered to pay a compensation of $35,000.
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